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Concerned About Your Property Taxes? …Let’s Talk or Visit 
www.pennin.com

important upcoming 
texas tax dates

FILING SUIT:.............Within 45 days of receipt of the 
................................... ARB Order Determining Protest

TAX RATES SET:........ Generally September-October

TAX BILLS MAILED:..Generally October-November

JANUARY:........................ Assessment Date January 1

JANUARY 31:...............Last day for payment of taxes:
................................... • before they become delinquent
 .................................• for property subject to litigation
..................................... • for property subject to protest

JANUARY 31:...........Last day to file motion to correct 
.....................................................an incorrect appraisal

APRIL 15:..................................... Rendition Due Date

TAX ROLL CERTIFICATION:.Generally July-August
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School Districts Seek Higher Tax Rates
The Dallas Morning News reported today that more than 
100 school districts will seek voter approval to raise their 
2008 tax rates.  The school districts claim they need voter 
approval for rate increases over and above those provided by 
the legislature in the last session.  Districts claim they need 
tax increases in order to meet basic expenses and to give 
teachers pay increases. 

Last year school districts did the same thing.  Maybe the 
legislatures 2006-2007 school tax rate cuts and the creation 
of the Margin Tax to fill the gap did not work as planned.  
Perhaps they failed to consider that inflation would become 
such a factor with increases in school operating expenses.   
Additionally, they failed to recognize that population growth 
is creating an ever growing need for goods and services from 
Texas schools.

What can be done?  Government monopolies will never run 
efficiently.  To take pressure off school districts perhaps it is 
time to give vouchers in order to give the public a choice of 
sending their kids to public or private schools.  In most cases 
competition promotes efficiencies.

The Texas Property Tax Revolt Needs 
Education

I have seen several Texas State Representatives recently on 
YouTube.  Their premise is abolishing all school property 
taxes and replacing them with an increased sales tax.  In 
watching Representative Phil King on YouTube he gives an 
example of buying a house for $100,000.00 and suffering 
average valuation increases of 10% per year and at the end of 
30 years the taxpayer is paying taxes on a home that is valued 
at $1,300,000. 

Continued on Page 2

"We focus on developing 
and maintaining lasting 
relationships with our 

clients, and provide fairly 
priced, high quality services 
delivered with credibility."

P.E. Pennington & Co., Inc.
Property Tax Appeal Specialists

since 1988

At P.E. Pennington & Co., Inc. we understand 
the challenges our clients face and we pride 
ourselves in providing expert property tax 
consulting services adapted to the business 

needs of our clients. The industries and 
services in which we specifically focus, 

but are not limited:

• Assisted living • Business Personal Property 
• Fair and Equitable Appeals • Hospitality 

• Industrial • Land • Litigation Support 
•Multi-Family Housing • Office 
• Property Tax Research • Retail

Two values in Texas property tax appeals.

We seek fair and equitable assessments when we file property 
tax protests.   However, the odds are not in our favor nor do 
we play on an even playing field.   The appraisal districts 
strive to increase their tax rolls and defending their values 
is their creed.  If a valuation settlement is not achieved at the 
informal hearing with the staff, the  taxpayer may appeal to 
the appraisal review board (ARB) for a formal hearing.  The 
members of these boards are picked by the appraisal districts 
who in turn train them and work with them everyday during 
the hearing process.   Thus, they tend to side with the staff in 
their rulings.

So what do we do?   We want to ensure that our assessment 
not  exceed market value. Further we want them  to be fair 
and equitable.   To achieve this we must present clear and 
convincing evidence  at the informal and formal appeal 
hearings to establish that our assessments do not exceed market 
value.  Then we give evidence comparing our assessments to 
other like and comparable properties to establish a fair and 
equitable value. 

A taxpayer is entitled to a market value and fair and equitable 
assessment.   It is your right to be taxed at the lower of these 
two values.   If you are denied either of these rights you may 
appeal the ARB ruling to district court to seek relief.
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To arrive at $1,300,000 Representative King assumes an increase 
of 8.93% per year with no down turns in the single family real 
estate market.  Is it accurate for him to make such assumptions?  I 
would say that, in my 29 years of experience, I have never seen a 
real estate market that has appreciated at an annual average rate of 
8.93% uninterrupted over thirty years.  Representative King fails 
to consider the ebb and flow of real estate markets. 

In 1978 I purchased a new home for $168,000 and sold it in late 
2007 for 268,000.  That basically is $100,000 in appreciation over 
twenty years or 3% increase in value annually.  Additionally, 
because of the Sub-Prime crisis I was able to purchase a new home 
in 2007 for $440,000 which originally had been purchased in 2002 
for $515,000.

We at P.E. Pennington & Company, Inc. just completed an 
exhaustive study of valuation and tax rates on a yet to be built 
commercial property.  We estimated a 4.5% “stabilized” annual 
increase in both value and tax rates over the next five years.

Additionally, Representative King completely ignores the “hard 
10% cap” on the homeowner’s taxable value, plus homestead and 
other exemptions.  In other words his example is not based on 
reality however it makes for a great sound bite!

This is not to say that the Texas property tax system doesn’t need 
changes.  We definitely need to make changes.  However they 
should be studied and well thought out.  I have previously written 
several blogs on needed changes to the property tax system.  I 
stressed the need to strengthen taxpayers’ rights, education and 
remedies. 

I believe the idea of replacing school funding with a regressive 
sales tax is not sound public policy.  I think the legislature should 
enact a “hard 5% cap” on the taxable value of homesteads.  
Additionally, I suggest that the legislature enact clear language 
for truth in taxation so taxpayers can easily understand tax rate 
increases.  I also believe the Comptroller’s Office needs to get out 
of the valuation study business.  I believe their methodology is 
flawed and only increases pressure on appraisal districts to raise 
appraised values.  Appraisal districts already get enough political 
pressure from county, cities and school districts to raise values.

With all this in mind, we must not forget that Texas population 
growth is the engine driving the property tax train.  Texans must 
come to terms with the fact that local government goods and 
services cost money.  Our population is expected to almost double 
from 25 million to 45 million by 2040.  At some point in the future 
we must put ever ything on the table and come up with long term 
strategies to deal with the reality we find ourselves in.

Filing a Texas Property Tax Protest.
By Paul Pennington

First of all, a taxpayer should understand the nature of property 
taxes in Texas.  Property taxes are the primary financial resource 
for the operation of governmental entities in Texas.  This is largely 
based on the fact that Texas has no state income tax.  Annual 
valuations are determined by local appraisal districts and taxes 
are generally levied and collected by counties, cities and school 
districts.

The Texas Constitution sets out five basic rules in regards to 
property taxes:

	 • Taxation must be fair and equitable.

	 • �All tangible property must be taxed based on its current market 
value.  The exceptions to this rule are properties receiving 
exemptions and agricultural valuations. 

	 • �All property is taxable unless exempted by state and federal 
law.

	 • �Taxpayers have a right to reasonable notice of increases in the 
appraised value.

	 • �Each property in a county must have a single appraised 
value.

Generally speaking, filing a property tax appeal involves the 
taxpayer’s disagreement with an action taken by the appraisal 
district.  The taxpayer may challenge the appraisal district for the 
following reasons:

	 • �Disagreement over the appraisal district’s opinion of market 
value.

	 • �The appraisal district’s denial of an exemption or special 
valuation.

	 • �The property owner feels that their property is not assessed 
fairly and equitably by the appraisal district.

	 • �Appraisal district did not send the notice of appraised value to 
the correct property owner (failure to give notice).

	 • �The appraisal district’s records contain an error, i.e.: a clerical 
error, multiple appraisals of a property, and the inclusion of 
property that does not exist in the form or at the location 
described in the appraisal roll.

When filing a protest a taxpayer should be aware of the four phases 
in the property tax process.   The Texas Property Calendar is 
divided into four sections:

January-May (1/1-5/15): The Appraisal Phase.  

	 • �The appraisal district collects information to appraise 
properties for the current tax year.

	 • Administer exemptions and special appraisals.

	 • Update property records.

	 • �Taxpayers file personal property renditions and appraisal 
districts set valuations based on those filings.

	 • Notices of appraised values are mailed to taxpayers.

May-July (5/15-7/25): The Equalization Phase (The Administrative 
Remedy).

	 • �The tax roll is submitted to the Appraisal Review Board 
(ARB).

	 • Taxpayers file protests.

	 • The informal and formal appeal process begins.

	 • �After the appeal hearings the ARB approves and certifies the 
tax roll on or about July 25.

July-September (7/25-10/1): The Assessment Phase.

	 • Taxing entities receive the certified tax rolls.

	 • Local jurisdictions adopt budgets.

	 • Tax rates are adopted.

	 • Taxes statements are mailed to taxpayers.

	 • �Some taxpayers dispute their ARB rulings and appeal their 
appraised values to district court for Judicial Review.

October-January (10/1-1/31): Current Collection Phase.

	 • Taxes are collected by local jurisdictions.

	 • Taxes become delinquent 2/1.

Generally speaking, filing a protest in Texas should be done on or 
before May 31 of the current tax year or after receipt of a Notice of 
Appraised Value from the appraisal district.  All protest should be 
executed protest forms provided by the appraisal district or those 
forms provided by the Texas Comptroller’s Property Tax Division.  
The forms distributed by appraisal districts and the Comptroller’s 
office allow the taxpayer to denote the reason for their appeal.

In most Texas Counties the taxpayer and/or the representative 
are allowed the opportunity to have an informal hearing with the 
appraisal district staff.  If the taxpayer does not come to a resolution 
of their appeal they are entitled to a hearing before the Appraisal 
Review Board (ARB).  Additionally, the taxpayer has the right to 
seek relief from Judicial Review if the ruling of the ARB is not 
acceptable to the taxpayer.

Texas appraisal districts, local governments, the 
Comptroller’s Office and the media by their actions 
keep fueling the fire for the demand for change by the 
legislature and taxpayers.
August 25th, 2008 

Many issues created the environment we Texans now find ourselves 
in with demand to change our property Texas system.  When we 
look at the “administrative remedy” phase of the system we see that 
groups that should be fighting to save the current system are fueling 
the fires for change.

	 A. Issues from the taxpayers/consultants point of view: 

		  1. Unfair informal hearings.

		  2. Unfair Appraisal Review Board (ARB) hearings: 

			   a. Bias of board members.

			   b. The staff has too much influence at ARB hearings.

			   c. Lack of qualifications of board members.

				    i. �They need better unbiased training as it relates to 
The Property Tax Code and Case Law.

		  3. Taxpayers feel overwhelmed by the process:

			   a. �They feel like they are fighting a huge, rigid monolithic 
bureaucracy.

			   b. �They are not properly educated and do not have a good 
understanding of the Texas property tax system.

				    i. �Some appraisal districts provide training on how 
to present an effective appeal informally and 
formally.

			   c. �Thus they are drawn to special interest groups who 
claim to have quick fixes to change the current property 
tax system.

		  4. �Rogue appraisal district(s): Bexar County appealing ARB 
rulings:

			   a. Bexar County; they want two bites at the apple.

		  5. �Pressure to constantly increase values because of the 
Comptroller’s Annual Property Value Study (PVS).

			   a. �Both the appraisal districts and the Comptrollers’ 
Office have agreed that the current methodology is an 
accurate measure of valuations, which is incorrect.

			   b. �Statistical samples do not reflect market as of the 
assessment date because of the natural ebb and flow 
of valuations.

		  6. �Harris County Appraisal District’s inability to make local 
value over the past three years.

			   a. �So goes HCAD, so goes the Texas property tax 
system.

			   b. �HCAD vs. the State Comptrollers’ Office.

		  7. “Appraisal districts are not at fault!”   

			   a. �“If we had open sales records everything would be 
just fine”.

				    i. �They essentially have it with residential properties 
(MLS) and still there are errors.

				    ii. They currently have Costar, Loopnet, etc.

				    iii. �How does sales disclosure affect uniform and 
equal appeals?

			   b. �“If we had audit powers with BPP everything would 
be just fine”.

				    i. �The districts would hire third party entities to 
conduct audits.  

		  8.� Currently appraisal districts are not regulated as it relates 
to their day to day operations.

			   a. There is a lack of accountability.

				    i. �With the exception of an occasionally adverse 
court ruling, Attorney General’s opinion, and 
The Comptroller’s Office PVS, appraisal districts 
operate with immunity.  

				    ii. �Currently there is no agency to field complaints 
from the public and/or agents regarding issues 
they may have with appraisal districts.

		  9. �The media, Appraisal districts and local government 
officials continue to claim businesses don’t pay their fair 
share of property taxes.

			   a. �Neutral third party research groups disagree with this 
opinion; 

				    i. �http://www.taxfoundation.org. Businesses pay 
more property taxes in Texas than Homeowners.

			   b. �Why are businesses portrayed as not paying their fair 
share of property tax?

				    i. �(Easy Target) Homeowners vote and businesses 
don’t.

				    ii. �Since appraisal districts and local governments 
won’t take any responsibility they pass the buck.

			   c. �Businesses do pay their fair share of property taxes 
and the Margin tax.

				    i. �This fact doesn’t sell newspapers or make for good 
sound bites.
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Two values in Texas property tax appeals.

We seek fair and equitable assessments when we file property 
tax protests.   However, the odds are not in our favor nor do 
we play on an even playing field.   The appraisal districts 
strive to increase their tax rolls and defending their values 
is their creed.  If a valuation settlement is not achieved at the 
informal hearing with the staff, the  taxpayer may appeal to 
the appraisal review board (ARB) for a formal hearing.  The 
members of these boards are picked by the appraisal districts 
who in turn train them and work with them everyday during 
the hearing process.   Thus, they tend to side with the staff in 
their rulings.

So what do we do?   We want to ensure that our assessment 
not  exceed market value. Further we want them  to be fair 
and equitable.   To achieve this we must present clear and 
convincing evidence  at the informal and formal appeal 
hearings to establish that our assessments do not exceed market 
value.  Then we give evidence comparing our assessments to 
other like and comparable properties to establish a fair and 
equitable value. 

A taxpayer is entitled to a market value and fair and equitable 
assessment.   It is your right to be taxed at the lower of these 
two values.   If you are denied either of these rights you may 
appeal the ARB ruling to district court to seek relief.


